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PoLiyrion
189 w:‘sr MAO1

Davio P. CURNIC,Cranman : CunCAGo!

SAamutL RIALORICH
Jacon D.DumceLre
Ricuuano J. KisseEL
SAmuegL T. LAWTON, UR,

Mr. Paul Sauqet
Sauaqct and Comnany
2902 Monsanto Avenue
Sauget, Illinois

Mr. Hareld G, Baker, Jr,.
Attorney

Drawer A

Belleville, Illinois

Mr. Thom:s Scheuncniaan

.Chic€

PBurc:au of Leaal Services
Environm aftal Protection Agency
2200 Churcliill Road
Springfield, Illinois 62706

Hr. James Kechner

Chicef - Southern Reaion
Environmental Control Division
Attornaey Genzaral Building

500 South 2nd. Street
Sprin-field, Iliinois 62706

Dear Sirs:
nclosed ole-tse find certificd’

1971,

{indly acknowledage receiot,

RER: Ib
Encl.

cC: MNr, John H, Ricklev, Jr.
Mr, Stanlecy L. Lind

CoxTIDIL Eoann
SON STREETY SuITE 900
ILLINOIS GOGOR

May 26, 1971

rcp71-29
Saucet & Comnany
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EXAIBIT 1
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TercPone
212-793-3¢20

conics of the Saucet and Comnany
Oninion adonted by the Board in the above entitled case on dny 26,

///VE;;\Lruly youre,
( &
2\ St Lyt & ) // .ﬂk_/

caina 'E. yan\ ’
Clerk b
Pollution CnnLrol Board
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ILLINOIS POLLUTION CONTROL EOARD
HMay 26, 1971

EHVIRONMENTAL PROTECTION AGENCY

271-29

)
)
_ : )
v. )
) )
SAUGET & COIMPANY )

OPINION AND ORDER OF THE BOARD (BY SANUEL T. ALDRICH):

Mr. Robert F. Kaucher, Spccial Assistant Attorney General,
for the Environmental Protection Agency.

l5ir. Harold G. Baker, Jr., Belleville, for Sauget & Company.and
Paul Saugetl :

'The Environmental Protection Agcncy filed a complaint against
Sauge! and Company, a corporation. On motion of the Assistant
Attorncy General, Paul Sauget, oncrator of the companv, was _added
as a party recscoadent. The con:lalnL ar(dyed that Yefore, on and
since November 30, 1970, ch,ondcvt had allowed open dumping at
his solid waste disposal site in violation of Section Z1(a) and
(b) of the Environmental Prolection Act ("Act"”) and Rule 3.04 of the
RPules and Recyulations for Reiuse Disposal Sites and Facilities
("Land Rulcs"). The complaint also alleged that since November 30,
1970, Respondent had permitted the open burning of refuse, had failed
to provide adeguate fencing or shelter, had allowed unsupervised
unloading, had not sprcad and ccmpacted the refuse as it was ad-
mitted, and had not covered the refuse at the end of ecach working dav.
Further, during the saine ceriod, Respondent allegedly had disposed
of liguids and hazardous materials without proper apwvroval, had
imposced no insect or rodent control, had dumped refuse over a large
inpractical arca and had permitted scavenging and improper salvaglng
operations. The aforementioned acts are all in violation of various
provisions of the Land Rules and/or of the Mct. At the hearing on
April 13, 1971, allegations of inadcquate fire protection and allowinc
the fucdxng of domestic anlmals were dismissed at the request of the
Agency.

At the hearing the Agency asked that the worxding of its complair
be amended by the substitution of "Before, on and since" for “"Since"
in all cxcept the first alleged violation. As will becore avpparent
latc = in the opinion, the failurc of thc Agency to include the more
comprehensive wording was a critical factor in determining the number
of violations of which the Board could find Sauget guilty. Respon-
dent claimed surprise, contending that if the request were granLed he
vwould be dcprivcd of an opportunity to. preparc a defense against
the new ciharges. We agree with Respondent's contention and dismiss
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Lhc request for amendumcats to the cowplaint. We hold, however, that
pondan was adequalely warned by the Agency complnan against
eurpr'sc of allcyations on Hovember 30. , .

Before considering the issues in the case, we must deal with
Respondent's motion to dismiss the complaint. Respondent argues that
the entire complaint should be dismissed on constitutional grounds,
contending that the delecgation of rule-making power to the Pollution
Control Board is unconstitutional. Ille further contends that the
Board cannot impose any fines because of constitutional prohibitions.
In PCB 70-34, EPA v. Granike City Steel Co., we held that rcgulatory
powcrs in nxnhly technical ficlds are commonly delegated to admin-

strative agencies at every level of government. Responsibility for
all rule-making activities would iimpose an impossible burden on
legislatures. - We further held that the pollution statutes provide
sufficient standards to guide the Board's judycment and adeguate :
proccedural safeguards Lo avoid arbitrary action. We have also held,
in PCB 70-38 and 71-6, consolidatcd EPA _v. Modern Plating Corp.,
that the Board has the constitutional authority to impose money penal-
ties. We find Respondent's constitutional arguments to be without mes

The evidence offerred in_the case leaves little doubt that Sauget
& Company alxo‘rd,ou n c"n"\nflat its solid wastc disposal site. The
Agency introduced nnoLourucns ,houxng that certain icdentifiable

Sy, v

objects were v:s\blc on’ ,ucgcsslvc davs. . Ahis 15 in clear violation

T .w" —,

Scction_21(a) Tund " (B) O TElie TACE And Rules_310% End 5.1 87(a) of tha
Tand Rulcs Vhigw HEORILIL dEBh dumo’nq aﬂd rcau1rc tht all exvosed
rcfuse he CovarvaTdtTene cnd of ea ich working dav. Indecd the record
indicates AL “Se "TUTUST Present on tav 22, 1970 was still uncover
on March 8, 1971. Paul Saugcet, ;ccxctnxy trcasurer of Sauget & Comrc
admitted: that rcfuse had not always been covered by the end of cach
day (R.169). 1lle explained that this was mostly due to mechanical
breakdowns of the equipmrent and contended that the "rule book" allouws
for such problcms. However, Respondent did not attempt to prova that
the failure to cover on the days specified by the Agency was due to
wechanical breakdown. Further, there can be no excuse for vermittin
any refuse (o rcmain uncovered for a period of almost a year. We <o
note, however, that conditions at the site have improved somewnat in
recent imonths. Resrondent has atteimpted to cover the refuse on a
regular basis, but efforts in this regard have been hampered by the

tremendous volume of material accepted.

An important issuec in the case is the tyne of cover m1tor1al"3:
The record indicates that since March of 1966 Respond2nt had used
{?1ndd—"7 as_cover. Paul Sauyct testified that he had been told by
the Chief S JanlLaLy Enginccer of the Department of Public Health
that cinders were acceptable as cover. (R. 157). We agrece that
Sauget could rely upon the statcement of the Dcpartmcnt of Public
llcalth as a defense against a charge of imoroper covering. Rule
5.07 of the Land Rules states that cover material must perimit only
minimal percolation of surface water when prcperly compacted.
Clecarly, cinders_cannot be prowerly compacted and they allow more
than mlnxnal >orcolatlon. Thoy arc thus not accepi.able as Cover
maLcrlal and their usc 1s in violation 51 the reguiations,
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The pxagtlcc of covnran wxlh cxndcrs nus aLop ! '
]
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Respondent is alleged Lo have allozcdloﬁlh"b;;;f;u[at his waste
disposal site in violation of Scction 9(c) of the Act and Rule 3.05

of the Land Rules. thiqirauhs taken on De¢cember 1, 1970, and
introduced by the Aqgency show “material burning on thc surface of

the refuse. There is some evidence that both surface and sub-surfaca
burning occurred on November 30, 1970. Paul Sauget testified that
burning is not done 1nLcntJonallj but that some fires start accident-
ally. lle claimed that when this happens, attempts are made to extin-
guish the fire. However, a witness from the Agency testified that

on Dccember 1, 1970, while hgency personncel were present no attemot
was made by defendant's cmployces to put out a fire. There is reason
to believe that Respondent has becen negligent in his atLemots to

stop open burning at the landfill site.

Scverl yitnesses testified that Sauget & Company did not have a2
quugc{fengl\q at its waste disposal site, a violation of Rule 4.03
(a) of the Land Rules. The Rule also ICOUero that the site bhe furni
with an entrance gate that can ba Jnclod. These provisions are desic
to prcxe“L PLom 5CUOUS dun;lng which renders impossible the proper
daily compaction and covering of the refuse. Testimonv bv witnesses
[g;ﬂ}bgvncvnuy indicated that the site in guestion was not adecuztiel:
fenced nor pxuvxuoa with a proper gate. These conditions were said
to exist on Novowber 30, 1970 (R.31,89). The record indicates that
improvements have been madc since that time. Fencing was apparaatly
installed on two sides of the landfill site betwecen February 8, and
March 22, 1971 (R. 122). QRespondent did not dispute the \gcncy s 0>
scxrvations of Novuwber 30, but indicated that since that date stecs
had been taken to res trch access to the site. The record is unclea:
as. to the adecuacy of some of these measurcs and we are undeciced
whether permanent fencing should be provided on all sides of the
landfill site. The record indicates that the lquLd waste diswvosal
facility is adcqguately fenced.

Rule 4.03(a) of the Land Rules also regquires that the hours of
opcration of a land{ill site be "clcarly shown". This is necessary
in order to inform the pudblic as to when duiping is permissible and
facilitate proper supervision. Witnesses for the Agency testified
that hours of operation were not posted on their visits to the site
on Noveamber 30, 1970 and siarch 22, 1971 (R.89,119). This was dis-
puted by Respondent who claimed that signs had been posted since
July 1, 1970 (R.167). ‘From the record it is cvident that on severa:®
occasions the hours of operation were not clearly shown, as regaire.
by the rcgulation.

Again_with rcgard to fencing,_ Rule 5.04 of the Land Rules requ
that[ooxLablc fences) be used when nécessary to praevent blowing of
litter trom the unloading site. Witnesses for- the Agency testified
that portable fencing had not been provided on three separate occas
since Novcmber 30, 1970 (R. 31,60,115). Respondent claimed that pc
ble fences had been used ncar the face of the landfill since
November 30 but did not specifically dispute the contentions of
the Agency that fencing was abscent on certain dates.
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identified. We will thercfore order that Sauget file with the
Agency and Doard a list of chemicals being disposed or an affidavit

from Monsanto {the enly uscr of the chemical dumping site) that the
chemicals do not pose a thrcat to pollution of the Mississippi River
by undcerground scevage. If the wastes prove to be of a hazardous nature,
Sauget & Company will be required to obtain a letter of approval from the
Agency according to provisions of 5.08 before continuing to handle such

vasltes.

Although Respondent's operations at the liquid disposal area do
not violate the regulations, there is testimony that liguids have some-
times becen deposited at the solid waste facilities. An cmployce of the
Agency witnessed the disposal of liquid wastes at the landfill on three
occasions since MNovember 30, 1970 (R.114,117,121). All disposal of
liquids at the solid waste facilities must ccase.

Paul Sauget adinitted allowing "midnight driver sanitary pcopnle” to
dunmp at the landfill (R.160). If, as we surmise, this is pumpings from
septic tanks it 1is obviously a most unsanitary practice and is in clear
violation of Rule 5.08 of the Land Rules,

-Sauget & Comnanyv_is_alsaallnzed, to have operated its landfill opc
tion without[fﬁgagg“ggd~xgﬂgnt cobtyoll in violation of Rule 5.09 of
the Land Rules. There is ample evidence that rats nave lived at the
site (R. 32,39,91). Praul Sauget profcssed not to know that control -ras
requized (R.170}. 7The problem of inseck and rodent control is likelv du
to failure to provide adeguate cover for the refuse. Richard MBallard
of the Denartment of Public Health testified that in the absence of dail
covering pest control will neGBf“B&‘EEEﬁTﬁEEZXEZ&fYT“"""‘

R S D N L A TR T

There are still more complaints. The Agency alleges that Sauget
Company has violated the regulations dealing with scavenging (Rule 5.12
the manual sorting of refuse) ané salvaging (Rule 5.10, not defined).
Paul Sauget testificd that salvage operations were permitted at the sit
‘for puijwses of safety to the bulldozer and opa2rator and so that the
refuse could be cowpacted properly (R.172). iic denied the Agency’s con
tentions that salvaging interfercd with the landfill operation and that
salvaged materials were allowed to remain at th2 site in violation of
Rules 5.10{c) and (d) of the Land Rules. A witness for the Agency did
testify that on March 8, 1971, the sorting operations created less
interference than those which he obscrved carlier (R.61). It is diffi-
cult to dectermine from the record whether many of the activities wit-
nessed constitute a violation of the ban on scavenging or of unsanitar:
vage operations. It is clcar that materials have been illegally sortec
by hand at the dumping site (R.115). This must ccase. Scavenging is
prohibited and salvage must be conducted at an arca remote from the
operating face of the fill. o . )

’;"'/""thgﬂs Gz .‘\)t’l.‘u\\;\-’ o ?ﬁ&pd\\c(p_w':“ ¢

In previous casces where the Resvondent had no prior warning and
the violation: were not flagrant, the Board assesscd penalties of $100
(EPA v. J. M. Ceooling, PCB 70-2, and ED/. v. Ncal Auto Salvage, Inc.,

- — o e, e 0

PCB 70-5). Whcre Respondents had prioX warning of a history of
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actual violation, fincs of $1500 were assessed (EPA v. Eli amigoni,
PCB 70-15, and EPA v. R. M. Charlett, PCB 70-17). 'This, however, .
should not be construed as foreclosing fines of greater amount in
appropriate circumstances. '

This opinion constitutes the Board's findings of fact and
conclusions of law.

ORDER

b//. Sauget & Company and Paul Sauget are to comply with Rules
5.06 and S5.07(a) of the Rules and Regulations for Refuse Disrosal
Sites and Facilitics by completing the compaction and covering of
all exposed refuse by the end of cach working day.

2. Sauget & Company and Paul Sauget are to ccase and desist
the use of cinders as cover material.

v/3. Sauget & Company and Paul Sauget are to cease and desist
the open dumping of refuse in violation of Scection 21(a) and (b) of
the Environwmental Protection Act and Rule 3.04 of the Rules and
Recwdaticas fox Fefuse Disposal Sites and Facilities.

4. Sauget & Company and Paul Sauget are to ccase and desist
the open buraing of refuse in violation of Scection 9(c) of the Enviro:
mental Protection Act and Rule 3.05 of the Rules and Regulations
for Refusc bisposal Sites and Facilities.

5. Sauget & Company and Paul Sauget are to ccase and desist
the disposal of liqguids at its solid waste disposal focility in
7i~Tation of Rule 5.08 of the Rules and Reyulations for Refuse Dis-
pusal Sites and Facilitics.

6.© Sauqget & Company and Paul Sauget are to comvly with Rules
4.03(a) and 5.04 of thn Rules and Reygulations for Refuse Disposal
Sites and Facilitiecs with regard to the posting of hours of oweratior
and the provision of proper fencing. Every point of practicable veni
access shall be fenced. '

. 7. Sauget & Company and Paul Sauget arc to ccasec and (eosist
the sorting of refuse By hand in violation of Rules 5.10 and/or 5.12
of the Rules and Regulations for Refuse Disposal Sites and Facilitic:

A 8. On or before June 15, 1971, ‘Sauget & Company and Paul Sauge-
shall file with the Agency and the Board a list of chemical com»ouncd
being deposited in the liguid waste dispgosal facility, or an affidav
of Monsanto Company that the chenicals do not posc a threat of pollu
tion of the Mississippi River by undexground scepage. Uvon {ailure
to furnish’'such information, the Board shall hold a supplemontal
hearing on five days' notice to the partics and shall enter such
further Order as shall be appropriate. -



9. Sauget & Company and Paul Saugct chall remit ‘to_the.
Agcncy the sum, in pcnalty, of]Sl,Odb.ﬁ&“

Environmental pProtection

ution Control Boaxd, certify

Clerk of the Poll
d order this i/ day

I, Regina E. Ryan,
ted the above opinion an

that the Board adop
of tiay, 1971.




. EXHIBIT 5

. N Junz 15, 1973

Hr. Pau) Saugef
¢/o Sauget City Hall
Sauget, I1linois 62201

"paprsonal and Confidential

In re: Saugat Landfil
“red Leyhe - dotra Dawme F]e ing & Taeing, Inc.

oear Mr. Sauget:

We wish to edvise that thic office raprasents Mr., Fred Levhe and
Fleating & Touing, lnc. ©r. Leyhe is now the prnscst c{ner of Ty
vich are nuted on the ﬂnclc'"d nlat. Tt is cur unlerstanding *
cuarating a :*u;f111 Tract 4 at the prdzent cine even thevn.
is not oWnud Ly yuu. Hr Leyne has fndicate:d wo e that theve

he "ol re Dane
L) PR | ~

Ct o oua o

L Vvou a2

17 .. e = cadey
N DERTETY

LG anrecnent
d'.‘.’!"fi!'l':}

at tnhe prascnt tims botueen your company and iis thai oald r
on Tract 4. it is cur furtier uaders tanaing ot dunening is cont
Tract 4 ot thoe pruseat Liue without e paratssisza of O, LGJL\ sr

af nis conany.

LI
I

4

Furiter, o ﬂu"= Loen inferned by the Ewilronm: ntzT Protoction Ageney that the

tene of duoiiog Lde Ledng pﬁffOnncd IS vigiative of cevers of thndy
<Lnncuru;. Tnv fome, please consider this Tetisr our n"'fcn Ty vl e onnase
fmncdvately all of yeur Gondfill cperaticas i e provarty guami by i clieat,
[¥ wvou have any questions or wish to diccuss The watier in sorse doizil, nplsase

contact me.

Very truly vours,

Fraui Lo Pelloomrinid
r:.r’i UJ

Laclosure



